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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1-3 and 13 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. In the remark, the applicant has stated that the support can be 
found on page 20, lines 10-1 1 of the specification, paragraph [0066], where it describes 
that "The distance between the pair of the device separation slots of the type A and the 
type B were 300 micron and 50 micron, respectively". The support only suggests the 
resonator width of the lowermost layer to be 50 or 300 micron; however, the claimed 
limitation recites a range of 50 micron or more which is not disclosed in the 
specification. Therefore, the limitation is not considered by the Examiner. 

4. Claim 13 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
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pertains, or with which it is most nearly connected, to make and/or use the invention. In 
re claim 13, the specification does not support the claimed limitation of "the active layer 
has a width of about 10 micron". The Applicant has cited paragraph [0066] where it 
recites "Their Mesa portions both had a width of 10 micron". The Examiner notes that 
the mesa portions have a plurality of widths according to the mesa portions, such as 
width of the top of the mesa, width of the bottom of the mesa, and width of the middle of 
the mesa. It is not clear which width "their mesa portions" is referring to based on the 
support from the specification. Therefore, the limitation is not enabled by the 
specification. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-3 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nidou et al (JP 2001 -3201 20 A). 

7. In re claim 1 , with reference to figure 6, Nidou et al disclose a semiconductor 
laser comprising a GaN-based semiconductor substrate (n mold GaN contact layer 62) 
and laminated layers (layers 64-71) formed on the GaN-based semiconductor substrate 
which include a GaN-based semiconductor clad layer (AIGaN cladding layer 65) 
containing Al and an active layer (barrier layer 67) formed thereabove, wherein the 



Application/Control Number: 10/549,447 
Art Unit: 2828 



Page 4 



outermost side surfaces of the laminated layers along the direction of the resonator of 
the semiconductor laser are inclined with respect to the GaN-based semiconductor 
substrate in such a direction that a resonator width is decreased from the GaN-based 
semiconductor substrate side to the upper portion of the laminated layers (figure 6 and 
Paragraph [0052]). 

8. In re claim 2, Nidou et al disclose wherein masks (63) are formed on the GaN- 
based semiconductor substrate (62) and the laminated layers (layers 64-71) are formed 
above the masks so that the side surfaces of the laminated layers along the direction of 
the resonator are from the grown surfaces of the semiconductor layers which have been 
selectively grown from the masks (Paragraph [0052]). 

9. In re claim 3, Nidou et al disclose wherein the end surfaces of the resonator of 
the semiconductor laser are cleavage planes of the GaN-based semiconductor 
substrate and the laminated layers (Paragraph [0064]). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawakami et al (JP 2003-258382). 
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12. In re claim 13, with reference to drawing 13, Kawakami et al disclose a 
semiconductor laser comprising a GaN-based semiconductor substrate (201) and 
laminated layers (laminated layers that define mesa 115) formed on the GaN-based 
semiconductor substrate which include a GaN-based semiconductor clad layer 
containing Al (clad layer 104) and an active layer (106) formed thereabove, wherein the 
outermost side surfaces of the laminated layers along the direction of the resonator of 
the semiconductor laser are inclined (defined by the mesa side 117) with respect to the 
GaN-based semiconductor substrate in such a direction that a resonator width is 
decreased from the GaN-based semiconductor substrate side to the upper portion of 
the laminated layers (see drawing 12). Kawakami et al do not disclose the active layer 
has a width of about 10 micron. It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to have modified the active layer of 
Kawakami with a width of 10 micron, since it has been held that discovering an optimum 
value of a result effective variable involves only routine skill in the art. In re Boesch, 617 
F.2d 272, 205 USPQ 215 (CCPA 1980) MEPE 2144.05 (ll-B) 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to YUANDA ZHANG whose telephone number is 
(571)270-1439. The examiner can normally be reached on Monday-Thursday, 7:30am- 
6:00p EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Minsun Harvey can be reached on 571-272-1835. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/YZ/ 

05/29/08 



/Minsun Harvey/ 

Supervisory Patent Examiner, Art Unit 2828 



